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OFFICE OF THE STATE ATTORNEY KATHERINE FERNANDEZ RUNDLE
ELEVENTH JUDICIAL CIRCUIT - STATE ATTORNEY

INTEROFFICE MEMORANDUM

TO: KATHERINE FERNANDEZ RUNDLE DATE: December 9, 2025
State Attorney

FROM: STAFFING/REVIEW TEAM RE: SAO Case #: 62/24/06/25/002
DECEASED: Mariel Rivera-Samuel

Based on the information obtained and reviewed during the course of the investigation, the conclusion of the
staffing/review team is the following:

On Tuesday, June 25, 2024, at about 10:37 P.M., City of Miami received a 911 call in which the caller
reported that his roommate, Mariel Rivera-Samuel, was brandishing a kitchen knife. In fear for his life, the
roommate fled the apartment and called police. MPD Officers Burgos, Damian, and Curry responded
and contacted Rivera-Samuel inside the small living room area. The officers spoke with her, observed she was
acting erratically, and determined she would be transported to a mental health facility. As the officers were
preparing to take Rivera-Samuel into custody, she went into her bedroom and retrieved a knife. As she exited
her bedroom,she was holding the knife and came toward the officers. As a result, Officers Burgos and
Damian discharged their firearms striking Rivera-Samuel, who was pronounced deceased at the hospital.

Pursuant to Florida Statute 776.012 and 776.05, after reviewing the facts and evidence, including body
worn camera footage, the use of deadly force by City of Miami Officers Burgos and Damian is determined to
be legally justified.

The members of the staffing/review team for this case are:
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/s/ Marie Jo Toussaint
Marie Jo Toussaint
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KATHERINE FERNANDEZ RUNDLE
State Attorney




OFFICE OF THE STATE ATTORNEY KATHERINE FERNANDEZ RUNDLE
ELEVENTH JUDICIAL CIRCUIT STATE ATTORNEY

TO: STAFFING/REVIEW TEAM DATE: December 9, 2025

FROM: STEPHEN MITCHELL RE: POLICE SHOOTING CLOSEOUT MEMO
ASSISTANT STATE ATTORNEY SAO # 62/24/06/25/002

OFFICERS OFFICER VICTOR BORGES 43008, MIAMI POLICE DEPARTMENT

INVOLVED:

OFFICER LULIA DAMIAN 42872, MIAMI POLICE DEPARTMENT

DECEASED: MARIEL RIVERA-SAMUEL

DATE & TIME: TUESDAY, JUNE 25, 2024, APPROXIMATELY 10:37 P.M.
LOCATION: 243 NE 25™ STREET MIAMI, FLORIDA

WEAPONS: GLOCK 17, 9MM PISTOL, GEN5 SN: 9MIA4139 — (OFC. BORGES)

GLOCK 17, 9MM PISTOL, GEN5 SN: 9MIA4151 — (OFC. DAMIAN)

KNIFE — (MARIEL RIVERA-SAMUEL)

LEAD: S.A. JOSEPH ROMERO, FDLE/REPORT RECEIVED 7-14-2025

CASE #: MPD # 2406250043729

FDLE CASE # MI1-27-0261

SAO CASE #: SAO # 62/24/06/25/002




POLICE INVOLVED SHOOTING CLOSEOUT MEMO
RE: RIVERA-SAMUEL, Mariel  DOI: 6/25/2024

SUMMARY OF FACTS

On Tuesday, June 25, 2024, at approximately 10:37 p.m., a 911 call was received by the City of
Miami Police Department (MPD) H H . who resided as a roommate with Mariel Rivera-
Samuel. He advised the 911 operator that upon returning home, Rivera-Samuel brandished a kitchen
knife and entered his room. Fearing for his safety, Mr. H exited the residence and called 911.

MPD Ofticers Jose Burgos, lulia Damian, and Marche Curry responded and contacted Rivera-
Samuel inside a small living room of her residence. The officers spoke with Rivera-Samuel and observed
that she was acting erratic. According to Officer Curry and the officers’ body worn camera footage,
Rivera-Samuel was rambling and was not making sense. At that time, the officers on the scene decided
that Rivera-Samuel met the criteria for a Baker Act and would be transported to a mental health facility.
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As the officers were preparing to take Rivera-Samuel into custody, she went back to her bedroom
and retrieved a knife. Rivera-Samuel exited her bedroom holding a kitchen knife and began to approach
the officers who were still located in the living room, causing Officers Burgos and Damian to discharge
their firearms striking Rivera-Samuel several times. Rivera-Samuel came within inches of stabbing or
cutting Officer Burgos.

Immediately after Rivera-Samuel fell onto the floor, Officer Curry started to render aid. Rivera-
Samuel was transported by Miami Fire Rescue to the Ryder Trauma Center where she was pronounced
deceased.
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POLICE INVOLVED SHOOTING CLOSEOUT MEMO
RE: RIVERA-SAMUEL, Mariel  DOI: 6/25/2024

CONCLUSION

The role of the State Attorney in this investigation and in conducting this review is limited to
determining whether a criminal violation of Florida law has occurred, whether any person may be held
criminally responsible, and whether such criminal responsibility can be proven beyond a reasonable
doubt in a court of law. The State Attorney does not establish agency policy, procedures, and training
requirements. Nor does the State Attorney have any responsibility for determining disciplinary action
or pursuing civil litigation in these matters. In other words, given the applicable law, the State Attorney’s
role is to determine whether the actions of officers Victor Burgos and Tulia Damian constitute a criminal
act that can be proven beyond and to the exclusion of every reasonable doubt.

[ have reviewed the Miami Police Department and Florida Department of Law Enforcement’s
reports regarding this incident. I have also reviewed then other sworn statements, crime scene reports,
911 calls, radio dispatch recordings and other evidence compiled by the Miami Police Department. I
find the reports to be complete, thorough and consistent with the witness statements as well as consistent
with my observations at the scene. Iadopt and attach those reports hereto and offer my conclusion base
on the results of my investigation and review.

Section 776.012, Florida Statutes, permits the use of deadly force when a person reasonably
believes such force is necessary to prevent imminent death or great bodily harm to himself or anther or
prevent the commission of a forcible felony. Further, Section 776.05, Florida Statues, permits a law
enforcement officer to use any force that they reasonably believe is necessary to defend himself or herself
or another from bodily harm while making an arrest.

Based on a review of all the evidence, primarily the body camera video footage of the entire
incident, Mariel Rivera-Samuel was committing the offenses of aggravated assault and attempted murder
of a law enforcement officer at the time of the shooting. Mariel Rivera-Samuel initiated the threat of
deadly force by picking up a knife and advancing towards officers Burgos and Damian. Pursuant to
Florida Statutes 776.012 and 776.05, both Officers Burgos and Damian were in a position to reasonably
be in fear for their lives and considered it necessary to use deadly force in order to prevent death or great
bodily harm. Therefore, I find that the actions of Officers Burgos and Damian were legally justified.

Prepared by:

/s/ Stephen Mitchell
Stephen Mitchell
Assistant State Attorney
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