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INTEROFFICE MEMORANDUM

TO: KATHERINE FERNANDEZ RUNDLE DATE: March 18, 2025
State Attorney
FROM: STAFFING/REVIEW TEAM RE: SAO/Case #: 62/24/02/23/001

Injured: Austin Overstreet

Based on the information obtained and reviewed during the course of the investigation, the conclusion of the
staffing/review team is the following:

On February 23, 2024, at about 9:50 A.M., City of Miami Police Department officers were dispatched to
724 NW 17 Street after receiving calls from the homeless shelter advising two individuals were fighting. Upon
arrival, police encountered Austin Overstreet, who was armed with two knives. Officers gave several commands
for Overstreet to drop the knives, however, he fled the area on foot. At Jackson Behavioral Health Hospital,
several officers encounter Overstreet pacing erratically, still armed with the two knives. Police again gave
numerous loud verbal commands for him to drop the weapons. During this exchange, Overstreet motioned toward
Officer Nealy, who discharged his firearm once striking Overstreet in the right buttocks. Overstreet fell to the
ground, dropped one knife but continued to hold the other one, and refused to drop that knife. Therefore, Officer
Roberts and Officer Britt deployed their tasers, striking Overstreet who ripped out the taser prongs and ran to the
ambulance area of the JMH Emergency Room. Overstreet continued to ignore police commands to drop the
knife, so Officer Odio deployed his taser causing Overstreet to fall to the pavement and drop the knife. Overstreet
was taken into custody, transported to the hospital, and successfully treated for the gunshot wound. These events
are captured on body worn camera, surveillance video footage, and consistent with witness testimony. Pursuant
to Florida Statutes 776.012 and 776.05, and a review of the facts and evidence in this investigation, we find the
use of force used by City of Miami Officer Joshua Nealy 01-45701 to be legally justified.

The members of the staffing/review team for this case are:
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Kathleen Hoague Nilo Cuervo ' Jose Arrojo

Marie Jo Toussaint
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(K ATHERINE FERNANDEZ RUNDLE
State Attorney




OFFICE OF THE STATE ATTORNEY
ELEVENTH JUDICIAL CIRCUIT

KATHERINE FERNANDEZ RUNDLE
STATE ATTORNEY

INTEROFFICE MEMORANDUM

TO: STAFFING/ REVIEW TEAM

FROM: PATRICIA MULHOLLAND

ASSISTANT STATE ATTORNEY

MARY ERNST
ASSISTANT STATE ATTORNEY

DATE: March 18, 2025

RE: Police Shooting Closeout Memo
SAO Case #: 62/24/02/23/001

OFFICER INVOLVED: Officer Joshua Nealy ID # 01-45701 MPD
INJURED: Austin Overstreet
DATE & TIME: February 23, 2024, at approximately 1020 hours.
LOCATION: 1695 NW 9 Avenue, Miami, Florida 33136.
WEAPONS: Silver metal “Gerber” foldable pocketknife with a
3-inch blade Serial #4660321A (Overstreet)
Silver metal “Milwaukee” hunting knife with a 4-
inch blade (Overstreet)
Glock 17, Gen5, 9mm semi-automatic pistol.
Serial #9MIA4351. (Officer Nealy)
LEAD/REPORTS: SA Luis Alvarez, FDLE / December 10, 2024
FDLE CASE #: MI-27-0245
SAO CASE #: 62/24/02/23/001




POLICE SHOOTING CLOSEOUT MEMORANDUM
RE: OVERSTREET, Austin ~ DOI: 02/23/2024

SUMMARY OF FACTS

On February 23, 2024, at approximately 0950 hours, MPD officers were dispatched to 724
NW 17 Street after receiving two (2) separate calls from the Missionaries of Charity of Mother
Teresa in regard to two (2) black males fighting. Upon arrival in the area MPD Officers confronted
a black male suspect, Austin Overstreet. Officers observed Overstreet armed with two knives and
gave numerous verbal commands for Overstreet to stop and drop the knives. Overstreet fled, on
foot, west on NW 17 Street, as officers continued loud verbal commands to Overstreet, imploring
him to stop and drop his knives.

Overstreet can be seen stopping and pacing erratically, still armed with two large knives,
in front of Jackson Behavioral Health Hospital, (hereinafter referred to as “JBHH”), located at
1695 NW 9 Avenue, where MPD Officer Joshua Nealy along with officers Tiffany Roberts, James
Britt, Paola Castro Gil and Ramon Odio repeatedly gave loud verbal commands for him to stop
and drop his knives. During this confrontation Overstreet, “made a big motion towards Nealy,”
and Officer Nealy discharged his firearm one (1) time, striking Overstreet in the right buttocks.
Overstreet fell to the ground, dropping one knife but continued to hold the other one and refused
to drop it. While Overstreet was still on the ground, Officers Robert and Britt each deployed their
electronic conductive weapons (ECW), striking Overstreet, who ripped the ECW wires, recovered
on his feet, and fled on foot across NW 10 Avenue. As he ran, he kept refusing to drop the knife,
while officers followed him into an ambulance drop off (outside of the IMH Emergency Room)
where Officer Odio deployed his ECW, causing Overstreet to fall to the pavement and drop the
knife he was holding. Overstreet was taken into custody and transported to the ]IMH Emergency
Room for medical treatment and was listed in stable condition.

BODY WORN CAMERA

The events of February 23, 2024 were recorded in their entirety by BWC. The video
showed Officer Nealy arriving in front of Mother Theresa Soup Kitchen, 724 NW 17 Street at
9:55:41 hours and walked into the parking area, where he was directed into the building out the
rear door. At 9:56:40 hours Officer Tiffany Roberts was captured by BWC, as Overstreet turned
to look back at the direction he came from. Officer Nealy and Roberts were led through an exterior
fenced corridor and out to NW 17 Street, where they encountered Austin Overstreet in the roadway
west of them. Overstreet dropped a backpack and raised his arms up, displaying a knife in each
hand, as Officer James Britt came into view (9:57:43). Officer Nealy held Overstreet at gunpoint
from 9:57:43 to 9:59:10 as the other Officer’s tried to persuade him to drop the knives. Overstreet
repeatedly refused to drop the knives and told the officers to shoot him in the head. At
approximately 9:59:10 hours Overstreet fled west on foot, with Officer Nealy and several others
in pursuit. Overstreet ignored the commands to stop and at 10:00:27 hours began to walk then pace
back and forth in front of the entrance to the Jackson Memorial Health Hospital, on the southeast
corner of NW 17 Street and NW 9 Avenue. At 10:00:40 hours, he can be seen running south, then
east, around the southeast corner of NW 17 Street and NW 9 Avenue, directly at Officer Nealy,



with the knives positioned in an aggressive and threatening manner. At 10:00:42 hours, Officer
Nealy discharged his handgun, one time, striking Overstreet and causing him to drop one knife
and fall to the ground. While on the ground Overstreet laid on his back positioning the knife up in
an overhand position in his left hand. Overstreet refused to drop it as the multiple uniformed
officers commanded him to do so, Officers Britt and Paola Gil each deployed their ECW, striking
Overstreet, who pulled the wires off and shouted “shoot me, fucking shoot me” repeatedly. At
10:01:50 hours, Overstreet stood up, still grasping the knife. He ignored commands for him to stay
down, and fled north on NW 9 Avenue, then west and south, followed by Officer Nealy and several
other officers. Overstreet ran, still grasping the knife, into the busy road before proceeding into the
JMH complex. Overstreet passing multiple civilians and medical personnel while armed with the
fixed blade knife. At 10:04:45 hours, Overstreet was cornered in the JMH Emergency Room,
where he backed into an elevated platform in the ambulance bay. At 10:05:37 hours, Officer
Roberts deployed her ECW twice and Officer Ramon Odio deployed his ECW once, striking
Overstreet, but having no effect, as he was able to pull the EWC wires off. At 10:05:47 hours,
Officer Odio deployed his ECW a second time, striking Overstreet and rendering him temporarily
immobile, during which time several officers, including Officers Roberts, Britt, Castro, Gil, and
Odio, converged on Overstreet and placed him in handcuffs. The officers immediately transported
Overstreet to the emergency room where he obtained medical treatment for his non-fatal gunshot
wound in his right buttock.

The below images were taken from Officer Nealy’s Body Worn Camera footage before he
discharged his weapon:

VIDEO SURVEILLANCE

The incident was also captured by video surveillance cameras at the Jackson Memorial
Health Hospital, UM surveillance camera system and the Real Time Crime Center (RTCC)
surveillance camera system.

The JMH surveillance video at 1695 NW 9 Avenue began with Overstreet running into

view, westbound towards NW 9 Avenue, in the courtyard to the JBHH, with Officer Nealy
following him. Overstreet is wearing black sweatshirt and dark shorts, and was holding a knife in
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his left hand. As Overstreet and Officer Nealy reached the SE comer of NW 9 Avenue and NW
17 Street, five (5) additional Officers came into view in the lower right corner of the screen behind
Officer Nealy. He was in a shooting stance pointing his handgun at Overstreet, and the rest of the
Officers fanned out behind Officer Nealy. Overstreet fell to the ground, moving and waving his
arms, and more MPD Officers arrived. After a few seconds, Overstreet stood up and ran south
along NW 9 Avenue, out of view, followed by Officer Nealy and numerous MPD Officers, and
the video concluded.

Surveillance video from the rear sallyport of the JMH Emergency Room captured
Overstreet walking backwards, towards the camera. As he backed into a raised platform, he
waived his arms around, holding a knife in his left hand, as several officers advanced towards him,
with their weapons pointed at him. Overstreet paced around and moved in and out of view on the
raised platform. The closest officers to him were Officers, Nealy, Odio and Roberts. Officers Odio
and Roberts each deployed their ECW once at an out of view Overstreet, and all officers
maintained their positions. Officer Odio deployed his ECW a second time, the ECW wires
appeared to remain taught, multiple officers moved forward, mostly out of sight and then they
returned into view with Overstreet handcuffed.

A surveillance video captured the intersection of NW 17 Street and NW 9 Avenue. At
10:00:19 hours, Overstreet came into view in the bottom of the screen. He backed into view, on
NW 17 Street, in front of a covered bus bench, with NW 9 Avenue in view approximately five (5)
car lengths behind him. Overstreet was holding a knife in each hand and continued to back towards
NW 9 Avenue. At approximately 10:00:23 hours, Officer Nealy came into view, on the sidewalk,
with his handgun in his right hand, pointed at Overstreet. At 10:00:28 hours, Overstreet turned and
ran in a southwest direction into the concrete entrance courtyard to the JBHH, followed by Officer
Nealy. Seconds later, five (5) additional officers came into view following Officer Nealy.
Overstreet ran south along NW 9 Avenue and momentarily out of view, as Nealy and the other
officers approached the northwest corner of the entrance courtyard to the JBHH. At approximately
10:00:43 hours, Overstreet came into view jogging north, toward Officer Nealy, continuing to hold
a knife in each hand. Officer Nealy pointed his handgun at Overstreet, who then began moving
sideways, directly towards Officer Nealy. At 10:00:51 hours, Overstreet fell to the ground, with
Nealy pointing his handgun down towards him, as the other officers flanked Officer Nealy on both
sides. While laying on the ground, Overstreet held one knife in his left hand and appeared to be
speaking to the officers as he moved his arms around. After a few seconds, Overstreet stood up
and ran south along NW 9 Avenue, out of view, followed by Officer Nealy and numerous MPD
officers, and out of view at 10:02:13 hours. The remainder of the video segment was unremarkable
and later captured officers returning to cordon off the scene with yellow crime scene tape.

Surveillance video captured NW 17 Street and NW 7 Court. The video segment was
approximately twenty 20) minutes in duration (09:55:01 to 10:15:01 hours, and there was a running
time of day stamp on the top and bottom of the screen. The video captured the initial encounter
between Overstreet, Officer Nealy, and the additional officers that responded. The camera captured
the confrontation, at a distance, from a perspective behind Overstreet as he faced the officers. At
09:57:40 hours, the camera zoomed in and captured the confrontation from a closer perspective,
but still at a distance. At 09:59:11 hours, Overstreet turned away from the officers, towards the
camera, and began running west on NW 17 Street, with a knife visible in his right hand. The



officers ran west, after Overstreet, who ran out of view at 09:59:30 hours, followed by multiple
officers. The remainder of the video did not capture anything of significance.

OFFICER STATEMENTS

Officer Ramon Odio: Officer Odio was on foot patrol conducting a park and walk check
around NW 8th Avenue and NW 17th Street and observed Overstreet running past his location,
armed with knives, with several officers right behind him, chasing him on foot. Overstreet was
traveling westbound on NW 17th Street from NW 8th Avenue, armed with one knife in each hand,
and the police officers were pursuing him while giving him verbal commands to stop and drop the
knives, but he did not respond to their commands. Overstreet paused momentarily in front of the
JMH Behavioral Health Center, at NW 9th Avenue and NW 17th Street, still armed with knives,
and Officer Odio heard one (1) gunshot. Officer Odio did not witness who deployed their service
weapon because a lot was going on at the time, but he saw Overstreet fall to the ground.

Officer Tiffany Roberts: Officer Roberts and Officer Joshua Nealy responded to 724 NW
17 Street, Officer Roberts observed Overstreet armed with two (2) knives and gave numerous
verbal commands for Overstreet to stop and drop the knives. Other officers arrived and began
commanding Overstreet to drop the knives. Overstreet fled on foot. At one point, Overstreet
stopped and paced erratically, still armed with the two large knives. During this confrontation,
Overstreet "made a big motion towards Nealy" and Officer Nealy discharged his firearm one (1)
time striking Overstreet in the right buttocks. Overstreet fell to the ground, dropping one knife;
however, he continued to hold the other knife and refused to drop it. While Overstreet was on the
ground, Officers James Britt and Paola Castro Gil each deployed their ECW, striking Overstreet,
who ripped off the ECW wires, recovered to his feet and fled (on foot) across NW 10 Avenue,
through the Jackson Memorial Hospital complex.

CIVILIAN STATEMENTS

Sister Fiat: Sister Fiat observed a red handled knife in Overstreet’s pocket after seeing two
black males fighting. She broke up the fight, and Overstreet was removed from the soup kitchen.
Sister Fiat then saw Overstreet running away from the soup kitchen as the police attempted to
approach him. Before Overstreet ran, he pulled out the red-handled knife and the police gave him
commands to put it down. Overstreet did not obey the commands. Instead, he ran with knife in
hand, and the police followed him out of her view. Sister Fiat stated she previously saw Overstreet
at the soup kitchen one time in the past but is unsure if she can identify him.

Sister Alberta: Sister Alberta stated she heard noise coming from the eating area of the
soup kitchen and observed a black male fighting with another black male. She also observed an
orange-handled knife in Overstreet’s pocket. Sister Alberta then saw the black male with the knife
directed out of soup kitchen through the south door.

Silvia Vaquero: She stated she works for the Mission of Charity as a social worker. Upon
responding to work she observed several officers surrounding a black male. Ms. Vaquero further



stated the officers had their firearms drawn and pointed at the black male, who was holding a knife.
Ms. Vaquero explained officers were instructing the black male to drop the knife, however, he did
not comply. After a few minutes, Ms. Vaquero advised the black male fled on foot and the officers
pursued the black male out of her view.

CONCLUSION

The role of the State Attorney in this investigation and in conducting this review is limited
to determining whether a criminal violation of Florida law has occurred, whether any person may
be held criminally responsible, and whether such criminal responsibility can be proven beyond a
reasonable doubt in a court of law. The State Attorney does not establish agency policy,
procedures, and training requirements. Nor does the State Attorney have any responsibility for
determining disciplinary action or pursuing civil litigation in these matters. In other words, given
the applicable law, the State Attorney's role is to determine whether the actions of Officer Joshua
Nealy constitute a criminal act that can be proven beyond and to the exclusion of every reasonable
doubt.

We have reviewed the Florida Department of Law Enforcement reports regarding this
incident. We have also reviewed the other sworn statements, crime scene videos, and Body Worn
Camera Videos compiled by the Florida Department of Law Enforcement under Case Number MI-
27-0245. We find the reports to be complete, thorough, and consistent with the witness statements
as well as consistent with our observations at the scene. We adopt and attach that report hereto and
offer our conclusion based on the results of our investigation and review.

Section 776.012, Florida Statutes, permits the use of deadly force when a person reasonably
believes such force is necessary to prevent imminent death or great bodily harm to himself or
another or to prevent the commission of a forcible felony. Further, Section 776.05, Florida Statutes,
permits a law enforcement officer to use any force that he reasonably believes is necessary to
defend himself or another from bodily harm while making an arrest. According to the evidence,
Overstreet was armed with two knives and repeatedly ignored officers’ commands to disarm,
presenting an immediate threat to law enforcement and the public. Additionally, Overstreet ran
directly toward Officer Nealy while still holding both knives, creating a reasonable belief of
imminent danger and, as he moved sideways directly toward Officer Nealy. Furthermore,
Overstreet fell to the ground but continued holding a knife, still posing a potential threat as he
moved his arms and spoke to officers in an aggressive way. When engaging with the initial
responding Officers he repeatedly told officers to shoot him in the head. He subsequently stated,
“shoot me, fucking shoot me.” Overstreet then stood up and fled again, forcing officers to continue
their pursuit and remain in a heightened state of alert. The video evidence demonstrates
Overstreet’s continued flight, armed resistance, and failure to comply with commands, all of which
escalated the situation. Overstreet’s armed resistance and aggressive movements justified a
reasonable belief that he posed an imminent threat of death or great bodily harm.

Based on a review of all the evidence - and primarily the video footage of the entire incident
and statements of Officers and civilian witnesses - Mr. Austin Overstreet. was committing the
offenses of aggravated assault and attempted aggravated battery of a law enforcement officer at



the time of the shooting. Mr. Overstreet initiated the threat of deadly force by resisting officers
and making a “big motion” towards Officer Nealy with a knife. Pursuant to Florida Statutes
776.012 and 776.05, it is reasonable to believe that Officer Nealy feared for his life and or great
bodily harm and considered it necessary to use deadly force in order to prevent death or great
bodily harm to himself or others. Therefore, we find that the action of Officer Nealy was legally
justified.

Prepared by:
Patriciow Mulholland, Moy Ernst
/s/ Patricia Mulholland /s/ Mary Ernst
Assistant State Attorney Assistant State Attorney
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